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DETAILED ACTION 

1 . The amendment filed 1 0/1 2/2005 has been entered. Claims 43-46 have been 
canceled. Claims 1-42 remain pending. 

Claim Rejections • 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

3. Claims 1-42 rejected under 35 U.S.C. 102(b) as being anticipated by Load- 
Sensitive Routing of Lono-Lived IP Flows (hereinafter 'Shaikh'). 

4. With regard to claim 1 , Shaikh teaches the substantive limitations of the claim, 
including: 

routing means operating at a first stratum on a first timescale for providing routing 
functions (Page 218, Section 2.2); 

resource allocation means operating at a second stratum on a second timescale 
for providing resource allocation functions (Page 218, column 2, paragraphs 3 and 4; 
and Page 219, 2 nd column, paragraph 2: "If the network consists of ATM switches..."); 

provisioning means operating at a third stratum on a third timescale for providing 
provisioning functions (Page 220, Section 3.3) 

each successive timescale being coarser than its preceding timescale (See Page 
219, paragraph 1: "Then, once the accumulated size..."; and Page 220, Column 2, 
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Paragraph 3 - Page 221 , Column 1 , Paragraph 1 : Also note that a layer 3 routing 
function inherently operates on a finer (individual packet) timescale); 

and wherein a lower stratum network function provides network information to a 
higher stratum network function, said higher stratum network function making control 
decisions based on said network information (Page 219, column 2, paragraphs 2 and 3; 
and Page 220, Column 2, Paragraph 3). 

5. With regard to claims 2-8 Shaikh further teaches said routing functions provide 
said network information in the form of a routing metric (Page 219, Column 2, 
Paragraphs 1 and 2); said routing index metric is created based on automated 
measurement of a plurality of routes in a route set (Page 219, Column 2, Paragraph 3); 
wherein said measurements comprise state information measurements along an entire 
route (Page 219, Column 2, Paragraph 3); wherein said routing index metric is based on 
route depth (Page 219, Column 2, Paragraph 1); wherein said routing index metric is 
based on constituent traffic (Page 219, Column 2, Paragraph 1); wherein said routing 
metric is based on tragic classification with respect to defined thresholds (Page 219, 
Column 2, Paragraph 1); and further comprising means for measuring efficacy of route 
selection in said network based on said routing index metric (Page 220, Column 1 , 
Paragraph 1). 

6. With regard to claims 9-12, Shaikh further teaches that the resource allocation 
functions provide said network information in the form of a resource index metric (Page 
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220, Column 2, Paragraphs 2 and 3); wherein said resource allocation index metric is 
created based on automated measurements of prior allocation data (Page 219, Column 
1, Paragraph 1); means for measuring efficacy of resource allocation in said network 
based on said resource allocation index metric (Page 220, Column 220, Paragraph 1); 
said resource allocation functions comprise functions which configure the network so as 
to satisfy resource allocation requirements (Page 219, Column 2, Paragraphs 2: "The 
dynamic route could be established by...."). 

7. With regard to claims 13-16, Shaikh further teaches that said provisioning 
functions provide said network information in the form of a constituent traffic metric 
(Page 219, Column 2, Paragraph 3; and Page 220, Column 1, Paragraph 1); wherein 
said provisioning functions provide said network information based on automated 
measurements of the amount of traffic carried on various links of the network (Page 
220, Column 1 Paragraph 1); wherein said measurements comprise measurements of 
accepted primary traffic, accepted secondary traffic, and rejected traffic (Page 220, 
Column 2, Paragraph 3 - Page 221, Column 1, Paragraph 1); and wherein said 
constituent traffic metric determines network provisioning requirements (Page 220, 
Column 2, Paragraph 2). 

8. With regard to claim 17, Shaikh further teaches said routing means includes and 
edhe controller, said resource allocation means includes a core controller, and said 
provisioning means includes a network controller (Page 215, Column 1, Paragraph 1 - 
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Page 215, Column 2, Paragraph 1 : These components are inherent to any large 
backbone network). 

9. With regard to claims 18-20, Shaikh further teaches said resource allocation 
means and said provisioning means are integrated (Page 219, Section 3: Allocation and 
Provisioning are integrated); wherein said second stratum and said third stratum are 
integrated (Page 220, Column 2, Paragraph 3); and wherein said second timescale and 
said third timescale are the same timescale (Page 220, Column 2, Paragraph 3). 

10. With regard to claims 21-30, they present the same limitations as claims 1-3, 15, 
8, 12, 10, 11, 13, 14, and 16, respectively, in method rather than apparatus form, and 
are rejected for similar reasons. r 

1 1 . With regard to claim 31 , Shaikh teaches the substantive limitations of the claim, 
including: 

receive a connection request, identify a sink node from said connection request, 
select a route set based on identification of said source node and sink node, choose a 
candidate route from said route set in order of rank (Section 3.1 on page 219); 

signal a connection on said candidate route, receive measurements taken along 
said candidate route, determine a routing index value for said candidate route, and 
update a routing index metric with said route index value, and transmit resource 
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allocation requirements to a core node controller (Page 219, Column 2, Paragraphs 2 
and 3). 

12. With regard to claims 31-36, they present no substantive limitations over claims 
4-8, respectively, and are rejected for similar reasons. 

13. With regard to claims 37-42, they present no substantive limitations over claims 
1, 1-3, 15, 8, 12, 10, 11, 13, 14, and 16, respectively, and are rejected for similar 
reasons. 

Response to Arguments 

14. Applicant's arguments, see Remarks, Pages 10, 11, and 12, filed 10/12/2005, 
with respect to the rejection(s) of claim(s) 1-40 under 35 U.S.C 103(a) have been fully 
considered and are persuasive. Therefore, the rejection has been withdrawn. 
However, upon further consideration, a new ground(s) of rejection is made in view of 
Shaikh as described above. 

15. The previous rejections under 35 U.S.C 101 are withdrawn in light of applicant's 
amendment. 

Conclusion 

16. Examiner's Note: Examiner has marked certain passages in the copy of the 
references for the convenience of both the Examiner and the Applicant. Although the 



Application/Control Number: 10/029,148 Page 7 

Art Unit: 2143 

marked sections are representative of the teaching of the art and applied to specific 
limitations within individual claims, other passages and figures may apply as well. 

17. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

U.S. Patent 6,801 ,502 appears to be a patent related to the teachings of Shaikh. 

Optical Networking and Real-time Provisioning teaches several aspects of the 
claimed invention. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Michael R. Gayeski whose telephone number is 571- 
272-0978. The examiner can normally be reached on M-F: 8:00AM-4:30PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David Wiley can be reached on 571-272-3923. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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